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AN ACT Anending Titles 18 (Crimes and Offenses) and 53 (Municipalities CGenerally)
of the Pennsyl vani a Consolidated Statutes, further providing for sale of tobacco;
and providing for placenent of tobacco vendi ng nachi nes and for preenption.

The General Assenbly of the Commonweal th of Pennsyl vani a hereby enacts as foll ows:

Section 1. Section 6305 of Title 18 of the Pennsyl vania Consolidated Statutes is
amended to read:

<< PA ST 18 Pa.C.S.A. R 6305 >>
B 6305. Sale of tobacco

(a) O fense defined. -- A Except as set forth in subsection (f), a person is
guilty of a summary offense if he the person

(1) sells a tobacco—in—-anyform- product to any mi nor under—the age of 18 years;

(2) furnishes, by purchase, gift or other neans, furnishes a tobacco—in—-any
form- product to a mi nor :

(4) locates or places a tobacco vendi ng machi ne containing a tobacco product in a
| ocation accessible to mnors;

(5) displays or offers a cigarette for sale out of a pack of cigarettes; or

(6) displays or offers for sale tobacco products in any manner whi ch enabl es an
i ndi vi dual other than the retailer or an enpl oyee of the retailer to physically
handl e tobacco products prior to purchase unless the tobacco products are |ocated
within the line of sight or under the control of a cashier or other enpl oyee during
busi ness hours, except that this paragraph shall not apply to retail stores which
derive 75% or nore of sales revenues fromtobacco products.

(a.1l) Purchase. -- Amnor is guilty of a summary offense if the mnor:
(1) purchases or attenpts to purchase a tobacco product; or

(2) knowingly falsely represents hinmself to be at |east 18 years of age to a
person for the purpose of purchasing or receiving a tobacco product.













(2) A nminor participating in a conpliance check nust be at |east 14 years of age,
conpl ete a course of training approved by the Departnent of Health and furnish the
Departnent of Health with a signed, witten parental consent agreenent allow ng the
mnor to participate in the conpliance check

(3) Aretailer that is found to be in conpliance with this section during a
conpl i ance check shall be notified in witing of the conpliance check and the
determ nati on of conpliance.

(4) Conpliance checks conducted under this subsection shall be in a manner
consi stent with this subsection and the regul ati ons as pronul gated by the
Departnent of Heal th.

(5) The Department of Health, a primary contractor pursuant to Chapter 7 of the
Tobacco Settlenment Act, a single county authority created pursuant to the
Pennsyl vani a Drug and Al cohol Abuse Control Act or a county or nunicipal health
departnment shall conduct a conpliance check under this subsection no nore than once
every 30 days at any one retail location. This paragraph shall not preclude the
| aw enf orcement agency providing primry police services to the nmunicipality in
which the retail store is |located from ot herwi se enforcing this section.

(6) Individuals participating in conpliance checks under this subsection shal
not be deened enpl oyees under the act of July 23, 1970 (P.L. 563, No. 195), [FN3]
known as the Public Enpl oye Rel ations Act, nor shall participating individuals be
consi dered pol i cenen under the act of June 24, 1968 (P.L. 237, No. 111), [FM]
referred to as the Policenmen and Firenmen Coll ective Bargaining Act.

(h) Adm nistrative action. --

(1) Upon receiving notice, in accordance with subsection (c) or otherw se, of a
third conviction of a retailer during any 24-nonth period, the departnment nmay,
after an opportunity for a hearing, suspend the retailer's cigarette |license for up
to 30 days. The department, in a hearing held pursuant to this paragraph, has
jurisdiction only to determi ne whether or not the retailer was convicted of a
viol ati on of subsection (a). The introduction of a certified copy of a conviction
for a violation of subsection (a) shall be sufficient evidence for the suspension
of the cigarette |icense.

(2) Upon receiving notice, in accordance with subsection (c) or otherw se, of a
fourth conviction of a retailer during any 24-nonth period, the departnent nay,
after an opportunity for a hearing, revoke the retailer's cigarette |license for up
to 60 days. The department, in a hearing held under this paragraph, has
jurisdiction only to determi ne whether or not the retailer was convicted of a
viol ati on of subsection (a). The introduction of a certified copy of a conviction
for a violation of subsection (a) shall be sufficient evidence for the revocation
of the cigarette |icense.

(i) Enforcenent. -- An enpl oyee of the Department of Health, a single county
authority created pursuant to the Pennsylvania Drug and Al cohol Abuse Control Act,
a county or nunicipal health departnment or a primary contractor pursuant to Chapter
7 of the Tobacco Settlenment Act may institute a proceeding to enforce the
provi sions of this section in accordance with any nmeans authorized by the Rul es of
Criminal Procedure. The enforcenent authority granted pursuant to this subsection
may not be del egat ed.

(j) Oher penalties. -- Notwi thstanding any other law to the contrary, prosecution
or conviction under this section shall not constitute a bar to any prosecution,
penal ty or administrative action under any other applicable statutory provision



<< Repealed: PA ST 18 Pa.C.S.A. R 6306 >>
Section 2. Section 6306 of Title 18 is repeal ed.

Section 3. Title 53 is anmended by adding a chapter to read:
<< PA ST Prec. 53 Pa.C.S.A. B 301 hd. >>

CHAPTER 3
PREEMPTI ONS

<< PA ST 53 Pa.C.S.A. 3 301 >>



i 301. Tobacco

(a) General rule. -- Except as set forth in subsection (b), the provisions of 18
Pa.C.S. B 6305 (relating to sale of tobacco) shall preenpt and supersede any | oca
ordi nance or rule concerning the subject matter of 18 Pa. C.S. B 6305 and of
section 206-A of the act of April 9, 1929 (P.L. 343, No. 176), known as The Fi scal
Code.

(b) Exception. -- This section does not prohibit:

(1) Local regulation authorized by the act of April 27, 1927 (P.L. 465, No. 299),
[FN7] referred to as the Fire and Panic Act.

(2) Local regulation enacted prior to January 1, 2002

Section 4. This act shall apply to offenses committed on or after the effective
date of this act.

Section 5. This act shall take effect in 30 days.

Approved July 12, 2002.
[FN1] 35 P.S. B 5701.701 et seq
[FN2] 71 P.S. B 1690.101 et seq
[FN3] 43 P. [ 1101.101 et seq.
[FNA] 43 P. B 217.1 et seq.
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[FN5] 72 P.S. R B 203-A and 213-A.
[FN6] 72 P.S
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[FN7] 35 P. B 1221 et seq.



